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§21.9630

1606, or 1607, or 38 U.S.C. chapter 30 in
accordance with 38 CFR 21.9520(c), VA
will begin paying benefits under 38
U.S.C. chapter 33 effective the later of
the following—

(1) August 1, 2009;

(2) The date the individual became el-
igible for educational assistance under
38 U.S.C. chapter 33;

(3) One year before the date the valid
election request was received; or

(4) The effective date of the election
as requested by the claimant.

§21.9630 Suspension or discontinu-
ance of payments.

VA may suspend or discontinue pay-
ment of educational assistance in ac-
cordance with §§21.4210 through 21.4216.

(Authority: 38 U.S.C. 3034(a), 3323(a), 3690)

§21.9635 Discontinuance dates.

The effective date of a reduction or
discontinuance of educational assist-
ance will be as stated in this section. If
more than one type of reduction or dis-
continuance is involved, VA will reduce
or discontinue educational assistance
using the earliest of the applicable
dates.

(a) Death of eligible individual. (1) If
the eligible individual receives a lump
sum payment under §21.9640(b)(1)(iii),
(b)(2)(iii), (e)(1)(ii), or (¢)(2)(ii) and dies
before the end of the period covered by
the lump sum payment, the discontinu-
ance date of educational assistance for
the purpose of that lump sum payment
will be the last date of the period cov-
ered by the lump sum payment.

(2) If the institution of higher learn-
ing receives a lump sum payment for
established charges on behalf of an eli-
gible individual and the individual dies
before the end of the period covered by
the lump sum payment, the discontinu-
ance date for the purpose of that lump
sum payment will be the last date of
the period covered by the lump sum
payment. The institution of higher
learning will be required to return to
VA any portion of the established
charges paid by VA that would nor-
mally be refunded to a similarly
circumstanced individual according to
the regularly established practices of
the institution of higher learning.

(3) If the eligible individual receives
an advance payment of the monthly
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housing allowance pursuant to
§21.9680(b)(2) and dies before the period
covered by the advance payment ends,
the discontinuance date of educational
assistance shall be the last date of the
period covered by the advance pay-
ment.

(4) For all other payments, if the eli-
gible individual dies while pursuing a
program of education, the discontinu-
ance date of educational assistance
will be the end of the month during
which the individual last attended.

(Authority: 38 U.S.C. 3034(a), 3323(a), 3680(d),
3680(e))

(b) First instance of withdrawal of
course. In the first instance of a with-
drawal from a course or courses for
which the eligible individual received
educational assistance, VA will con-
sider mitigating circumstances to exist
with respect to the withdrawal of a
course or courses totaling no more
than six semester hours or the equiva-
lent. In determining whether a with-
drawal is the first instance of with-
drawal, VA will not consider a course
or courses dropped during an institu-
tion of higher learning’s drop-add pe-
riod in accordance with §21.4200(1). If
mitigating circumstances are consid-
ered to exist in accordance with this
paragraph, VA will terminate or reduce
educational assistance effective the
end of the month during which the
withdrawal occurred.

(Authority: 38 U.S.C. 3034(a), 3323(a),
3680(a)(1))

(c) Withdrawal or unsatisfactory com-
pletion of all courses. (1) If the eligible
individual, for reasons other than being
called or ordered to active duty serv-
ice, withdraws from all courses or re-
ceives all nonpunitive grades and, in
either case, there are no mitigating
circumstances, VA will terminate edu-
cational assistance effective the first
date of the term in which the with-
drawal occurs or the first date of the
term for which nonpunitive grades are
assigned.

(2) If the eligible individual with-
draws from all courses with mitigating
circumstances or withdraws from all
courses for which a punitive grade is or
will be assigned, VA will terminate
educational assistance for—
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